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TIFICATIO!
KARACHI, THE 25™ May, 2009
NO.PAS/Legis-B-2/2009- The Siidh public ¢ ecarent O, 2009 naing e passs
by the provincal Assembly of Sindh on Friday, ths 17 Apr, 2009 and sssenter 16 ey

Governor of Sindh on 22 Hay, 2003 s ereby ublnes 52 an A of e gt
indh.

‘THE SINDH PUBLIC PROCUREMENT ACT, 2009
F 2009,

. n inthe
Gazette of Sindh (Extra-Ordinary) dated 257 ay, 2009.)
AN

ACT

vide "for . estoblshment -of Public Procurement
Regulafory Aulhomy o regulating public procurement of goods, services
and works in fhe public secfor.

WHEREAS it is expedient fo provide for the establishmen of- freambie
Public Procurement Reguiatory Authorily for reglafing procurement of
goods. - sevices and works in the pubiic secfor and for matler
connected therewith or ancilary tharefo;

s hereby enacted s follows:-
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CHAPTER 1|

This Act may be Ealied fhe Sindh Public Procurement Act.

I extends fo ihe whole of Sinh:

13) 1t shall come Ino force of once and sholl be deemed lo
have faken effeci on end from 22% AugUst, 2007.

o)

L)

1o his Act, urless fhere is anyihing rsgnant i the subjeé or

“Authorily’, means fhe Singh Pubic Prozurement
Regulolory Authorty establshed under seciion 3:

oo mean he 80ord ofifestors f the Authoy
consituled undersecton &
“Chairman" means the Chaitmar. of the 8oord;

“Fund" meahs the fund eslabiished under section 9:

eans arficles and objects of every - kind
taw_ materials, products,
equipment, machinery, spares and commodities in

o the supply of goods if the value of These services
does not exceed fhe value of such good:

“Government* means the Government of Sindh:

“Managing Diteclor’ mecns the Managing Diector
appoinied under section 8:

“member” means a member of the Boord

“mis-procurement’ means public_procurement: in
coniravenfion of any provision of fhis Act. any e,
regulafion, order or instction made there under of
any ofher law.in fespect of, or rlafing 1o, public
procuremer

piésctoent meking prbsésted by e riode uni
this A

“procuiing agency” means -

ny Depatientor Offceof Government o
District Government;
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. uthorly, _corporation
Grganizoion. evabitheq v Jow o1 o s
owned or confrollec by.Goverment; - P 1

“Public Funct maans he Piovincial Consoidated Fund
and fhe Putlic Account of fhe Province and includes
funds of enerorises which are cwned or confrolled by
Govemment;

(m]“public procurement” means acquisiion of goods.
services or conshruction of any works financed wholly
g perly out of tne Public Fund,including pojects of
publi ‘e parinership, uniess excluded otherwise

B Coimbans

() " “reguiations’ means regulations made undar fhis Ac,

(o] “rules’ means rles made under this Act:

{P) . ssenvice” means any obiect of procrement ofher
thon_gor works; ardl includes  consulloncy
semices and

incidenta services such as. drlling, mappin;

tography, seismic  invesfigafions and  similar

eciviies, it ine value of thoso senvices does. not
exceed fhat of the works themselves.

CHAPTER 1|
Establishment of Aufhority

3 shall be established an Authority fo be callsd fhe Estabishment of-

S PUbIE Erociremen Foguiran authoy comying out fhe  Aderly

purposes of this Ac.

(2] The Authority shall be, a body Corparate; having perpet

successon and @ common sedl il Bowers sublec Ic 1 eroiant of
11 Act fo-acuire and hold Property, Doth movsabe ond mmovebie
by of :

13 The headquarters of the authorify shall be of Karachi and
oy estouln s offices ofsuch ofher piace orplaces infhe Province of
Sinh; as f may consider appropriate.




Powerof -

Govemmentto
lasve directives
Furctions and

Powers of he
Authorly.

4+ .Govemment moy. as and when il considers necesiory,
Gcives fo e Aulhorly on mtters of policy. and such directives it
be binding on the Authority.

5. () subject fo olher provilons of s Ach the Authorly moy
foko such measures on nd e uch power o moy b nuccss
improving govemance. munaaemenlv fransparency. ucccunwbﬂnly
ety ot publc procuremen of goods, serices and works i
Dublic sector, os well as n collaborafion with the private sector

2)  wihou! prejucice fo e generally of the powers conferred by
suo-section (1), the Authority m

(a) examine, evaluate, assess fhe dppication of laws,
ules, reguiations, Soicies ond procesures in respec
- oo telating 1o, procurcment ond also moke
fecommendations fnereof;

(6] conduct research and recommend to Government
formulafion of new laws, rules, ord policies, in respect
of or reloted lo public procurement ond revilons
therein

(

make regulations ond loy down codes of efhcs cnd
procedu relafing to publc procurement, inspection
& standards and quality of goods services and w

(@) pvov\de ond coordinafe cssistance To_procuiing
for developing and _improving _their
mmwencu omework and public  procurement

ond repont to_Govermenf on_overcl

e otonel s up and practces

<l any funclionary of procuing agencies o provide

‘assisiance in ifs funclions and call for any informatior

fiom soeh ogencies ‘pursuance of its objecives ana—

func

o) to o guidance to procuing ogencics regarding
implementation of laws, rules, procedures relafing fo

procurement;

(Rl organize and mandge capacily building activiies for
ihe personnel of fhe precuring agencies:

(I provide for dispute resolufion mechanism in fine with
Ihe best infernational Practices: and



0. . perom.any ahertincln end xercise such powers
as moy be prescioed fough the s iy “Fomed
pusuance of this Act and may be assigned fo it by
Government or fhat is mudenml or cu..sequemcl fo
‘any of the foresaid function:

: Chapter Il
Management ond Adminisiration of the Authority

(1) Generol irecions ondadmiriolion of s Adthorly nd Board
i lfoes i ver n & Boord wtich iy ekercse ot poial b erform
oo

o cone by e ARGy,
(2} The Board shall consist of = 3
() Minister for Law, Poriomentcry Chaiman

Aloesand Carinal rorecylen i

< (i) Crints Secremty Vice Chairman
1 o Membersof Frovincil Asxﬂmbvy ‘ Members
fo be nominated by Speat 00

i) Addifional Chief Secratory Member
(Development] Plonning and
Development Departmer;
(¥} “secrefary, Finance Depariment; i * Werber
2 (v) - Secretary Law, Pariamentary Member
‘Affairs, Human Rights and Criminal
i Prosecufion Service Department:

(vii) . Sécretary, Imigation and Power : ‘Meémber
Depariment:
(vil - Secrelary, Works & Services . Member
: Deperiment; :
| (i Secretory,Informafion Techndiogy - Merber
Deportih .
x) Seclelcry [Gerelo dministation] ‘Member
senices Generol Adinsiolon and
Coordination Deporim
v © W) pedcentolxae ettt Member

Carn s or s mormiried: %
. i) rmmmse o vumun [l Member
Cour




bii) "o renowned professional in Member

Information Technology fo be
nominated by Government:

). arenawned professicnalin Member
management and finarcial
sectors fo be nominate
Government:
[xv) - o representative of Transparency Member
International Pakistan, Korachi;
(xvi) - two members from Civil Scciety Mermbers
fo be nominated by Government:
(il representaiive of the Audifor Member
General of Fakistan; and
(xvii) Managing Director . , Member,
(3) The Managing Director shali also act as a Secretary of the Board.

{41 . A member appointed from the private sector shal hold
Qlfcg lor & perod of hree Year ond shal beeiifed o such lerms ond
condfions as fhe Boord may deferri

(5]~ A member from the private mov. by wiing in hic
hand Gacressed 1o o Chaimmon of e Soarc esin s afien

(6] A cosual vacancy in the office of  private sector member
“shall be filéd by oppoiniment of anoiher member rom ine Svorn
sectorfor the residue of the ferms of his predecassor.

The meefing of.the Board shqll be presided over by the

fing of

or. in his cbsence fhe Vice Chairman shal preside fhe Board

Tmeating of he Boord

2] Seven members shall consfitute @ quorum for a meefing of
the Board requiring o decision by the Board,

(3] The meeting of the Boord shall be held at such fimes, piaces
and in'such manner os may be prescrived by regulafion.



(4] The members shail hove reasoriabie of the fime and
place o he meeiing Gnd malters on wiich o ot By e o
shall be taken in such meeli

(5] The decision of the Boaid shall betuken by the majoiity of ifs
members present and, in case ofa fie, fhe member presiding o meeting
shall hove o casting vote.

(€] All orders, deferinafidn and decision of. the. Board shall be|
taken in wiling and shall be signed by né tanoging Cirector.

8 (1) Govemment shall select and appsint & full-fie Managing:

Birector to serve as member of ihe Boord and shall be responsicie for

doy 1o doy administration of ihe Authority.for such period and on suct
etermined by fae Govermen on, fhe

recommendation of the

(2] The Managing Director shall be appointed for fhree yeors
and he shall be ang.me for re-appoiniment but his fofal tenure shallin no
case exceed si

(3] No parson shall be appointed or confinue a Mancgmg
Director, if he -
] hos not beenin public agministration in

-20;

(6] has been from private sector, not having less than 15
years of experience and rich exposure in pubic
procurement:

(e} has been convicled of an offence, invalving moral
turpilude: i

(d)  hos been removed from senvize for misconduct:

has been adjudicated s insolvent;

fe)

(0 s s oF g i s Femsons of
physical or mental incapacity and has been so
Gedlared by 6 Medical Board opponied by
Govemment;or

{g)  fail to disclose any confiict of inferest af-or within the

fime provided for such disclosure by or under this Act
or contravene any of the provisions of fhis Act.

Manoging diector



“___Jmmmgumxjmw

4] _ The Managing Director may. ot any fime. resign his offe BY
wiiing under his hand addressed fo Government.
e Monoging Directr sholl be paid such solary_and

)
glowances as ne sood oy etermine but his salory and olowonces
o var 1o s dsadvontage during hisferm of offce.

() The Managing Dicector shall r ing Ine.ferm of 1s
offce, engege himsel fo any olher se envice, mmm: iacation
empioyment nor shall he befors he expiralion of one /ecr o theraol enter

T opmen of Gccep! any adviory of Tonsul 'evanonmp with any
persen engaged n public procurement acliviy: Provi where
fhe Manoging Di s  Governmen sexvant ihere ool be 1o sueh
festictions on his emp\eymenv “affer he hos refired o tronsferrad from the
post of Mana - ond where he i from privale sector he shail
ot have ony Jaa orindiodt I'r\unc:n\ interest o have any connection
oy company engaged in public procurement aclivy fcr 50 long
b o pericd of one 76 inereatle

H

(7)The Managing Director sholl hve power and responsioity

to-

exercise aammmmm control over the personnel of
the Auth

{a)

(b) exercise, in respect of the Authority. such olher
anagement adminsiciive ond fancil powers o5

deemed appropriate by he Authori

el it ne onnuol budget proposals of fhe Authoity
iy

) prepare e onual report of fhe Auhority for the.
Board and Governmen!

le)  exercise such powers as the Board may delegale fo
him: and

(1 oct on benalf of the Auharly. in any emorgen
sioct o he obigoticy fo e S ocrenlo tne
ils next meefing 'md lo seek the Boord's
B o 3f oy aeon 15 foken




Chaper IV
* Financial Provisions

1) There shall be establshed o Find o be known as fhe Sindh
Public Procurement Regulatory Aulnoily Find which shol ves n the
Authorify'and shall be ufiized by the’ Aulhcity 1o, meel The charges in
. ConnacHion wi s onciions once i Adh
(2] Tothe credif of ihc Sindh Public Procufement Regulatory”
ARG, o 1 ond S o Plac s oot

o) such sums as Goterninent may, from fime fc fime;
allocate fo fin the annucl budget:

(o) grants: 3
[e)"Income from investment by the Authority:
and %

{91 ol ainer sums orpropetes which ma in any manner
payable fo, or vest in.. the Aulhority in
ot any mater.
13)  The Authority. whie peilorming i fun&lions aind exercieing s
Powersunde Ihe Acl shal exercie ighes' sens ofprudrice s orcs
‘expenditures are concerne

10, (1) ‘The Fund shall 3

chorged onthe.

(o) ing any expenditure lawluly incured by ihe 1
Aottty 1510ty To necotion of lis members
mployees, advisers. and cons ofthe Authori
includng ' provider! e Ganmbions
superannuaiing allowancos or graluifes. legol fecs

i Costs o8 w05 i Toes ari cetle

(o] paying any ofher expenses, ‘costs or expenditure
properly incured or accepted by the Authority in fhe.
riormance of s furilons o e exercie of i
Bowers undier i A
() purchasing or hiing equipment, machinery and o
o1k and underiakings in The perlormancs of e
oo exercise of ifs powers under this Act:




Povierfo obtain
financed and
teceive gronts

Investment

udgel ond
Accounts

Maintenanca of
Accounts

avat

Information

)

repaying any financial accommodation received:
and

generaly poying any expanses for carying nfo effect

e
The provisions af this AcH

1. The.Authority may, from fimo fo fime aad wih fhe approval of

menf, accept  granis from enfies both domesic and
infernational. including mullicieral agencies for meafing any of ifs
obligations or performing of any of ifs functions.

The Autoriy may nvest s suplus furcs in accordonce wi the
inshructions of Governm

13, The Aulnoriy shall cause ifs accounis fo bo main‘ained propert
e nciol_year submil for_approval of
vt oy S e e moy be speciied by,

e and e sums 10 be reaUed. fiom Coverment durg ine
next financiol year.

i Tho Aoty shal cause proper accounts fo oo kep! and s

affer the end of each financial year cause Jo be prepared for thal”
financial yaar  slalement of Gecouns of he AUony which shal
include b balance sheef and an account of receipt and expendilure.,

The oecount o Ine Authori shal b cudied ever yeor rough
i A e of Pkt

Regulatory and Other Provisions

16, ol The Autnority may calf for any nformation réqured by it Hor
conying oulihe puposes of s Acl.fom ary person orcny insifo
Bl o e e o oy ‘person or ndiulion hol
provide the reaured inormation callsd by 16 Actharly.

2)_The Authory sl furih fo Government such infor
i respet 1o Ihe policies and procedures i i pursing or propoe: o
pusue in fhe”perormonce of any of s linclots-orcder e el o
Government may. from fme fo fime, requie.
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17. Wilhin fhvee months from the end of, ecch financial year, the
Authorty shall cause a repart 1o be prepared on ifs actiities including
inquites and investigafions made by fhe Aulhority under this Act during.
that financial year and refease fo the public affer’ has been seen by
Ihe Cabinet.
Chapler Vi
Miscellanéous

18 e iy o g B o ke ol il s resointen
appoint such officers, servanis, advisers, con: erts s it
o ConskiernGSessn o permEES GH prii

(2) The Authority sholl by rew\cﬂons presciibe ihe procedure
for appointment of is officers, servans, advisers, consultants ard experts
and the ferms and condifions of their service.

19, “The Chairman. membeis, Managing Director, officers, servais,
advisers. consullants and expers of fhe Authority shal, when acfing or
BpOTg foeictn ecplichon afcry Gfthe proviios oL i ) o

nles and regulafions made ther med fo be public
e he meoring of speton 31 of e Peyiton Poel Cove.

20, e Aulnoy may. by such conclons and Imiaions a | nay doem
il o impose. delegate any o ifs funclions or powers 1o the Managing
Bueelor o e o e arbars o g of 1t Gices scap: e power
to- 3 -

() opprove audited accounts;

(o) recommend exemption under secfion 21:
and

(€] make o repoai regulation made under this Act.

21, Thé Authority may, for reasons fo be recorded in wiling

Government hat fhe procurement of an object or class

of abjects in fhe nafional inferes! be exemplod.from the operafion of this

Acl o any 1ule or regulafion made fhere under or. any ofher law
regylaling _ public _procuremen!_and _ Government

exemp! fhe oforesaid or clas, of objecls

from he parchon o1 106 100s e 14 g Seulatons made e

‘Annuol Report

Appoinimen of
Oifcos ana st
e

Delagation

Powerto exemp!



20 THE SINDH GOVT. GAZETTE_EXT. MAY 25,2009

PARTIV

2. No act or proceedings of the Auharly of the Soord shall be
by reason only of the existence of @ vacancy in, or defect in the
Conlituton of ime Aumorly o g Baord,

. o sl prosecution. o olhe legal procoedings sha i agai!
the Authority. the Board, fhe Chairman or any member, dfficer, servants,
‘agvisers or consullanis of the Authority in rspect of anylhing in good
faith done or infended lo be done under fHis Act or the rules and
regulafions made there under.

2. (1)- The Authoity shall have @ commér: secl and such seal sha'
be kept by ihe Managing Director o such ofher person s the Chairman
may authorize. .

) The seal shall be uthenticated i fhe same manner as me
e presrved by Regulalion and any documen! puroried f be secied
wilh the seal so autheniicated shall be receivable os evidsnce of the
paricuar soiean he Gocum
25. . No provision of law relating 1o winding Up of bodies corporate
shall apply fo the Authorily and the Authory shail not be wound up
excepl by the orders of Govemmerd in fhe some manner os
Govemment may direct.

Sovernmentmay, by nolficalion n ihe olfcic! Gazeli maks ries
& g o8 T DLt

The Authority- may make regulations, 5ot inconsistent with the
proviions of his Act and the vles made are under. far camying oul he
purposes of this Act.

Vi
procesdings

Indormrity

Common o

Winding Up

Powers o
overnment o
ke Roler

Fowers
Ky vo ek

. BY ORDER OF THE SPEAKER
PROVINCIAL ASSEMBLY OF SINOH

HADI BUX BURIRO.

ECRETARY
PROVINCIAL ASSEMBLY OF SINOH

ichi: Prinfed at the Sindh Government Press
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