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6" December, 2013.

Mr. Munir Qureshi,

Federal Secretary

Overseas Pakistanis & Human Resource Development,
Govt of Pakistan,

Islamabad.

Sub: Application of Rule of Law, and ‘Zero tolerance for Corruption’
Dear Sir,

This is to inform the Secretary and all organizations under control of the ministry that the Supreme Court of
Pakistan on 22" November 2013 has announced the landmark Judgment in the Suo Moto case 18 of 2010,
action regarding violation of Public Procurement Rules, 2004 in procurement of billions of rupees of exchequer
case by National Insurance Co. Ltd, which should become a guideline for all public office holders to perform
their duties as per law.

The copy of the Judgment may be downloaded from website of the Supreme Court of Pakistan,

http:/'www supremecourt. gov.pk/web/pase.asp?id= 1694
The Judgment Order starts with the following paragraph;

The case at hand involves issues of corruption and white collar crime. The case was brought to our
notice by Transparency International Pakistan (TIP).TIP highlighted violations of Public Procurement
Rules, 2004 (PPRA Rules) in procurement of properties in its letter dated 06.05.2010. These violations
have allegedly caused losses worth billions of rupees in the span of only six months after appointment
of Ayyaz Khan Niazi as Chairman on 12.12.2009 of the National Insurance Company Ltd,

Besides other decisions ordered in the judgment, the Judgment has also established the application of the most
important corrupt practice, * the misuse of authority to take gain or favor, or to give gain or benefit any
other person’ , defined in the Section of NAB Ordinance, NAO 1999, Corruption and Corrupt Practices.
Section 9 (a) (vi), for which the punishment if found guilty is upto 14 years rigorous imprisonment. The
pertinent paragraph of the Judgment is quoted below:

39. The above discussion persuades us to hold as under: -

(a) That appointment of Ayyaz Khan Niazi was contrary to section 12 of the Insurance
Ordinance, 2000 and rules framed thereunder, as non-ransparent, illegal and wwarranted
Thus, except one of the officers (Tarig Zubair Khan, Section Officer), all others i.e. Camar
Zaman Chaudhry, the then Additional Secretary; Suleman Ghani the then Secretary
Commerce; Makhdoom Amin Fahim, the then Commerce Minister; Ismail Qureshi, the then
Secretary Establishment; and Ms. Nargis Sethi, the then Acting Principal Secretary to Prime

Minister are involved in his appointment and, prima facie, are liable to be dealt with under
section 9(a)(vi) of the National Accountability Ordinance, 1999 fas amended by National

Accountability Bureau (Amendment) Ordinance, 2002 on account of NICL scam

pertaining to Punjab (Lahore) and Sindh (Karachi) where allegedly offences of corruption
and corrupt practices have been committed;

The section 9 (a)(vi) and 10 (a) of the National Accountability Ordinance, 1999 [as amended by National
Accountability Bureau (Amendment) Ordinance, 2002, are quoted below.

Corruption and corrapt practices
9 ta) A holder of a public affice, or any other person, is said to commit or to have committed
the offence of corruption and corrupt practices-
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Punislment for corruption and corrupt practices:

10. fa) 3[A holder of public office, or any other person who commits the offence of corruption
and corrupt practices shall be punishable with Gfvigorous] imprisonment for a term which
may extend to 14 yvears 7

This has to be noted that the Ministry and all organizations under its control  shall have Zero tolerance for
Corruption,

The officers of the ministry/organizations under the control of the ministry, and the Directors/Trustees of the
respective Boards, are required to keep in view Section 9 of NAO 1999, the acts of corruption, and the
Supreme Court Judgment dated 22-11-2013 in NICL case, before performing any official functions. In all
matters, application of Rule of Law shall be followed in letter and spirit.

Especially in matters of  Procurements and Public Private Participation Projects, Public Procurement Rules
should be strictly adhered to. No contract appointments shall be given to officers after their retirement on
regular posts. Supreme Court in Suo Moto Case No.16 of 2011 and on 22.03.2013 in Suo Moto Case No.24 of
2010 (PLD. 2011 SC 277), has held that re-employment of such persons in services on their retirement  must
be made in public interest because re-employment against sanctioned post is likely to affect the interest of junior
officers, who are waiting for promotion to the next higher ranks and their rights of promotion are blocked. And
they have to wait till such re-employed officer completes his contract. In the meanwhile, they have to face
difficulties in maintaining their seniority etc. It is a settled principle of law that the promotion of an employee is
not to be blocked to accommodate a retired officer. However, if the right of promotion is not blocked by re-
employment, then such powers can be exercised, that too in an exceptional case. Appointments shall be made
on merit only ( refer to the parameters set by the SC Judgment of Pakistan in para 25 in the CP 30/2013 Khwaja
Asif, dated 6.6.2013) , land allotments by public auction in a transparent manner.

In administrative matters, circumvention of rules to accommodate any party on  political or any other
interference/ pressure, and in violation of contractual obligations ete, according to Section 9 of National
Accountability Ordinance 1999, comes under the ambit of Corruption and corrupt practices.

Transparency International Pakistan is striving for across the board application of Rule of Law, which is the
only way to stop corruption.

Y m@ly,

Syed A ilani
Adviser

Copy forwarded for information and strict compliance to.

Federal Minister, Overseas Pakistanis & Human Resource Development,Islamabad.
Managing Director,Overseas Pakistanis Foundation (OPF),Islamabad.

Managing Director,Overseas Employment Corporation (OEC).Islamabad.
Chairman, Employees Old-Age Benefits Institution (EOBI),Islamabad.

Director General, Workers Welfare Fund (W WF),Islamabad.

MNational Industrial Relations Commissions Islamabad (NIRC),

Director General, Bureau of Emigration & Overseas Employment,Islamabad,
Registrar, Supreme court of Pakistan,lslamabad



